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Washington, D.C.

In the Matter of

Amendment of Section 73.302(b),
Table of Allotments,
FM Broadcast Stations.
(Alexander City, Alabama and

West Point, Georgia)

MM Docket No. 93-294,
~

RM-8342

eoa.at. of
Radio val~ey, IDe: .

Comes now Radio Valley, Inc. ("Radio Valley"), by counsel, in

response to the Commission's Notice of Proposed Rulemaking in the

above-referenced matter to state its opposition to the proposal to

amend the Table of Allotments to change the community of license

for WSTH(FM) from Alexander City, Alabama, to West Point, Georgia.

In support whereof, Radio Valley respectfully states as follows.

The Commission's policy for considering such a change require

that the allotment to the new community serve the Commission's

allotment priorities and policies better than the allotment in the

old community. The result must be a net service benefit for the

communities involved. Amendment of the Commission's Rules

Regarding Modification of FM and TV Authorizations to Specify a New

Community of License, 4 F.C.C. Red. 4870, 4873, 66 R.R.2d 877, 882

(1989), on recon., 5 F. C. C. Red. 7094, 7094, 68 R. R. 2d 644, 646

(1990) . The FM priorities are: (1) first aural service, (2)

second aural service, (3) first local service, and (4) other public

interest matters

and (3). Id.

with co-equal weight being given to priories (2)
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The aural serv ices to the communi ties at issue have been

represented to the Commission as being the following.

Alexander City, Alabama: WSTH(FM); WTLM(AM); WACD(AM).

West Point, Georgia: WCJM(FM); Channel 265A; WPLV(AM);
and WRLD (AM) .

This is incorrect. What was WACD(AM) in Alexander City is now dark

with no operating authority since August 24, 1993. See Exhibit A.

Therefore, changing the community of license of WSTH(FM) from

Alexander City to West Point will leave Alexander City, a community

with a population of some 15,000,1 with only one aural facility, a

one-kilowatt AM station. This facility, WTLM(AM) , currently

operates only during daytime hours, Exhibit C, although it is

licensed for full-time operation. Its programming is delivered by

satellite, and the only locally-originated programming is adver-

tising. Exhibit B. In contrast, West Point, Georgia, a community

wi th a population of some 3,500,2 is already served by two AM

stations, one full-time and one daytimer, and a six kilowatt FM

station.

Based on a comparison of aural services to the two communities

alone under the proposal, the Commission's allotment priories

require that it be rej ected on the basis that there is no net

benefit to the communities involved. Alexander City would lose its

1 According to the Bureau of the Census, the most recent population figure
is 14,917.

1 Specifically, 3,571, according to the Bureau of the Census.
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only broadcast facility operating full-time and its only FM. West

Point would gain a third full-time service and a second FM.

There are, in addition, other public interest matters to be

considered. The proposal is a transparent first step in a plan to

obtain better signal coverage over nearby Columbus, Georgia,3 as

admitted by the petitioner's General Manager to The Alexander City

Outlook. 4 Exhibits C and D. As such, it is precisely the type of

abuse of the Commission's Rules the Commission emphasized would be

contrary to the intent of Section 307(b) of the Act. Amendment of

the Commission's Rules Regarding Modification of FM and TV

Authorizations to Specify a New Community of License, on recon., 5

F.C.C. Red. at 7096, 68 R.R.2d at 648-49.

That this is the ultimate intent of the petitioner is well-

supported by WSTH(FM) 's current manner of operations. The last

main studio for WSTH(FM) contained in the Commission's records is

identified as 208 Main Street in Alexander City. This building is

empty, and the only public file for WSTH(FM) which could be found

was in the office of WSTH(AM), in Columbus, Georgia, at 1236

Broadway. This is a station co-owned by petitioner and located 85

miles from Alexander City. Exhibit B.

Although the petitioner co-owns WTLM(AM), which has a studio

at its transmitter site near Alexander City, there was no public

3 Population 178,681, according to the Bureau of the Census .

.. It is Radio Valley's belief that, although there are no available tower
sites for a C1 closer to Columbus, a change in community of license to West Point
and a reduction in class to a C2 would permit WSTH (FM) to move 21.7 miles
southeasterly, at which point WSTH(FM) would city-grade Columbus.
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file there for WSTH(FM). Exhibit B. Nor could. an experienced

broadcaster observe any ev idence of any immediate ability to

originate programming for WSTH (FM), Exhibit B, much less the

investment in studio upgrades claimed by petitioner, Exhibit D.

WSTH(FM) "functions as a regional station and does not focus its

news, promotions or public service announcements on Alexander

City." Exhibit C. Thus, not only is there no net benefit to the

communities involved in the proposal, but the petitioner's

statements and actions reveal a true intention to serve Columbus,

Georgia, not Alexander City, Alabama, or West Point, Georgia.

For all of these reason~, Radio Valley respectfully submits

that such an amendment to the Table of Allotments would be contrary

to the Commission's policies and to the intent of Section 307(b) of

the Act. Therefore, the proposal should be rejected.

Respectfully submitted,

RADIO VALLEY, INC.

By:
Barbara L. Waite
Venable, Baetjer, Howard &

Civiletti
1201 New York Avenue, N.W.
Suite 1000
Washington, DC 20005
(202) 962-4811

Its Counsel

January 31, 1994

d:\docs\comments.wpd
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EXHIBIT A

FCC Uil' C'r.:'I".T·"!'-tr'1 h ~. 101 ~ ~ . ~ \.. •

FEDERAL COMMUNlCATIO.. COMMI..ON
~.,D.C.'"

'" LJ UL1 0,1 oJ') August 24, 1993

... ,- .. . ~ .~. ~ '(
U I ~.... ; .;. ~_ ...I .J

CERTIFIEp MAIL - RETURN RECEIPT REQUESTEP

1II ..........To:
.10~_

sap Code 11C1082

-

James H. Cornell, PhD., President
Central Alabama Community College
Alexander City Campus
P.O. Box 699
Alexander City, Alabama 35010

In re: WACO (AM)
Alexander City, Alabama

Dear Licensee:

Pursuant to your request dated August 11, 1993, your authority to
operate radio station WACD(AM) is hereby CANCELLED and your call
sign WACD(AM) is DELETED.

It is imperative to the safety of air navigation that you
maintain the prescribed painting and illumination of your tower
until it is dismantled. Accordinqly, you ARE HEREBY DIRECTED
pursuant to Section 303(q) of the Communications Act to maintain
the tower in accordance with our rules and with the terms of your
expired license. 41 U.S.C. § 303(q); ~ C.F.R. Part 11 and
Section 13.1213.

Sincerely,

(J~
~ R. Burtle

Chief, AM Branch
Audio Services Division
Mass Media Bureau

cc:

Data Base - Rm. 350
Am Examiners - Rm. 351
Call Sign Desk - Rm. 109
Correspondence - Rm. 363
Renewals - Rm. 302
Reference Room - Rm. 239~
EIC - Rm. 121
Lisa Stover
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EXHIBIT B

Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C.

In the Matter of

Ii III

Amendment of Section 73.302(b),
Table of Allotments,
FM Broadcast Stations.
(Alexander City, Alabama and

West Point, Georgia)

MM Docket No. 93-294

RM-8342

DeaJ.ara'tiOll of C1.~t J. Nuphy, Jr.

I, Clement J . Murphy, Jr., hereby declare as follows in

support of Radio Valley, Inc.' s Comments filed in the above-

referenced proceeding.

I am President of Radio Valley, Inc., licensee of WCJM(FM) and

WPLV(AM), West Point, Georgia. I have been active in broadcasting

for some fifty-four years and am a past President of The Georgia

Broadcasters' Association. I received the Alumnus of the Year

award in 1969 from the University of Alabama School of Broadcast-

ing.

On January 6, 1994, I went to 208 Main Street in Alexander

City, Alabama, where I believed the main studio for WSTH(FM) to be

located. There was a sign hung inside the front door which said,

"Temporarily Closed. For Public File, call 1-800-445-4106." There

was also a "for sale" sign in front of the building.

I inquired at the realty office next door about the empty

building and the possible location of the public file.

there suggested that I try Carlisle Drug.

A lady



Carlisle Drug Store was located across the street. I inquired

I"

there for the public file and was told that someone had picked it

up last summer and it had never been replaced.

I ultimately located and reviewed the WSTH(FM) public

inspection file at the offices of WSTH(AM), 1236 Broadway,

Columbus, Georgia. This station is co-owned with WSTH(FM) and its

Columbus, Georgia, offices are about 85 miles from Alexander City,

Alabama.

I then travelled to the studio for WTLM(AM), which is a small

building at the station's transmitter location. When I asked for

the public file, I was offered a file (in poor order) for WTLM(AM)

but was told that there was no file for WSTH(FM) .

I was also told that WTLM(AM) was operated off of satellite

programming during daytime hours only. There was one employee, and

she told me that she had no advertisers on the AM other than some

trade-out advertising and used the proceeds as partial exchange for

operating the AM station. She had nothing to do with WSTH (FM) ,

other than being at the site of what I presumed to be a microwave

relay unit to the transmitter site of WSTH(FM). The advertising

she sold was the only programming which did not originate by

satellite.

I was also told that, although the capability of originating

programming for WSTH (FM) at the WTLM (AM) location existed, the

operator said she would not know how to originate programming for

- 2 -
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the FM station if she had to. And, if $25,000 has been spent on

improving those facilities, it was not evident from anything I saw.

DECLARED under penalty of perj ury, thi s the day of

January, 1994.

d:\doca\murphy.aff
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City may protest radio station's move to,Georgia
B, KENNETtl BOONE number oi IlIl1iof~ lie available. e.~ we can cover CoIualN." cily, Mwphy said.
SIaI'f Writer As a comparison, WllM·FM, which is If the SlItioo is ticeed Ul West Point, it CIII Cleveland, concerned wililihe long-lerm

A IOO,OOO-wall radio slJlion licensed In licensed 10 Dadeville and serves lhe late' lake measures 10 boost its sianal over the} irlp\ic.atioas of~g dle IOO.OOO-wau sution.
Alexander CilY has asked I~e Federal Manin area. i\ a3,lXX).wallstaUon. Columbus area, Kaluaid. has drawn up aresohnion jrolCSIing \he RlO\'C.
Communicalions Commission 10 move ils Soullll~ fUllClions as I JqioIII SIIIion and This week. Alexander CilY Mayor Ben However. he said Friday be would wail until
licme 10 We:.1 Point, GL, and AIwnOer Cil)' does nol lotus its uews. pIOlIClIicn or public Cle,clInd mel wMb Wayte atshop. owner or aCtu meeting with Kau and other commull.ity
offICials are CODSidcring prOltSting the ll\O'Ie. ~rvict~ 00 AIeullbCicy. WKCN·FM ill Columbus. and Jim Murplly. leaders neXl week 10 decide wllether he will

WSrn·FM. which goes by the name 'Soolh Soulb 1~ GeaaaJ Mncer Jary llIl said, O"'IlCI or WDCM·FM ill WCSlIWK. The cwo PleSeOl1he proltSl resolution lD \he ciry COUIlC~.

106,' now operales ilS busiless offices in •Actually, bcIIef than 2S peIa:Jl of Ik Jllllllic SIJlion ownen urged Cleveland 10 proleSIllIe If the FCC hears public prO\Cst about the
Columbus. Ga. The tOO.CXX).W3U staUOIllroad· scn'ice announcemelllS COIle OIIt of Ille move, saying tllat South 106 'belonls 10 issue. it coold eilber delay or prcveallbe stalion
caslS over a 75-mile radius from ilS ll'ammitler, Tallapoosa Counly·Lake Manin area: bul he Alexander City" and the city would be losing a move. PrOltSts shoJld be fdcd with the FCC by
wllich is localcd about 10 miles north of said the sraUon Ills about two aatiouI adVCl1is· 10Il&-1Cftll rtSOUItt if !he S_IOOVCS. Jan. 31.
Opelika, and il covers cities as far away as ers which N\'t$b'CS in Alex_CiI)'. 'One Ilundred tbolS3lld WallS - lhey don't South 106'$ parent company, Solar
Sylacauga, West Poinl-Valley. Coillmbus. The bulk of the swion's advcnisiag revenue make 'em anymore.' MllIJlb7 said.•You've gOl Broadcasting Company. Inc., also operate!
Allburn.Qpelika and taS\CJ1I Montgomery. comes frOll Aubum.()pelib and Columbus. a (acility that's not doinl wllaI. it's sl1pJlO9td 10 W11..M·AM in AlcUllder City. The I,®wan

. If Soulh 1000s ltQuesl is granltd. Alexander "The CoImlbus metro area is wIm 1IIe money do" in serving the AleulderCity nrkel. AM station has one employee, Jan MiKbum.
City could lose the opponunity 10 ever h3ve a is,' he said"Widt JJdio beq IS toolJleIilivt IS Under FCC reglllaliOls, a ndio stalion is and broacbslS an aII~ sports formal called

'IOO.OOO-wau home swion because a limiled il is now. we need 10 do whalever we can 10 roquRd 10 serve Ihe public inlelat in its IlOIK One-on.one~ !he day.
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EXHIBIT D

. " '_'.. _~ "" ..,\/WO w'clnt to be auted oUrselve~

1..-1,. I : ER 1'0 fiB. Ctlll j ,;

Radio manager clantf~s:-9niove ...
Dear Editor,

Several key poinls from our convenation last week were missing [rom
yOW" Story about the proposed move of the citY of license of wsrn FM.

FIrst. it should be pointed out that Mr, Bishop, pan owner and OpecalOC

of WKCN, is licensed lO Lumpkin, Ga., (noc Colwnbus) where he main·
tains a desk, an audio mixer and phone line in what is far from the inu~,u
of the FCC regulations for a main studio rule for swions like his and n
WSTH FM. We, however, can operate from our Alexander City facilities
with a cleat broadca.<;t quality signal and maintain a full control room to F
do so if required. • (

Mr. Bishop's prime conc;em i.s Dot ID Lhe citize.os of AIu City (and
maybe not Lumpkin), but to the cash flow of bis cououy scation, a direCc f.
Colw-nbus competitor of South 106. His interest would beSt be 5en'OO to
review his standing with regard to CtJrTeftt roles and regulations of the
FedetaJ Communications Commission on how 10 maintain his mauJ SOJ·
clio and public files.

Mr. Murphy had stated that "they don't make 'em anymore- referring co
100.000 wan radio swions. Not so. There is currently a new 100.000 wan
station that has recently been approved by the commission at !his time in
Alabama.

I had indicated in oW" discussions that we have used profits from South t.---"'-
106 to upgrade WTLM over the past year. spending over S2S.000 on SD.!-..

dip upgrades. You would be hard pressed to find a company thae is spend-
Ing money to upgl"3de AM facilities these days.

We have au.emplcd to program a format that is not beard on the radio in
the Alex City market and arc currentJy searching for a manager to run and
involve the station more In Alex City activities. We've made 3 commitl
ment to give Ale;lt City a formal not cWTenl1y in the JIW"kCl.., we're using
South 106 revelluC$ 10 accomplish these improvemenl&..t.

Our request to change City of License, if approved. would pave the
way for us LOmoYeo our 10WCf location about IS mile$ to the southeast of
it's present location. With equipment mOcLificadonsassoci3t.ed wilh that r
move. our signal over the Columbus m3Tket would improve, and our
interference-free signal ovcr Ale~ City and Tall<lpoosa County would S

remain the same'. \l

'W"hen Solar Broadcasting bought South 106~ it had been positioned by
1the previous owner to cover the Columbus area and ~t Alatxuru. Our \

efforts are just to improve oW" ability to serve this total area as outlined in
your aniek.

I welcome comments or questions from yout readers. Ask for me at ).
800-445-4106 or calt me in Alex City any Tuesday al234--0707.

Jerry Katz
General Meager

r
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CD.IfInCAD or SDVICIE

I, Barbara L. Waite, hereby certify that a copy of the

foregoing Comments of Radio Valley, Inc. was served via prepaid

U.S. Mail thiS~~~ day of January, 1994, on the following:

Allen Woodall, Jr.
President, Solar Broadcasting Company, Inc.
1236 Broadway
Columbus, GA 31994


